Minnesota Professional Fire Fighters – 2008 Legislative Session Final Report

This report covers the issues Rice, Michels & Walther lobbied on for the Minnesota Professional Fire Fighters (“MPFF”) during the 2008 Legislative Session.  

1. Levy Limits – Police and Fire Special Levies.  (Laws of Minnesota 2008, Chapter 356, Article 3 - H.F. 3149.)  The 2008 Minnesota Legislature enacted significant changes in Minnesota property tax law.  Specifically, the Legislature has imposed a cap of 3.9% on local government spending for each of the next three years.  Local government spending includes increases in expenditures based on increased state aid and property tax increases.  The Legislature has mandated that local government spending cannot expend 3.9% in a combination of state aids and local property taxes for 2009 over the spending levels of 2008.  Levy limits are a method which the Legislature has used intermittently to control spending at the local level and can pose serious restrictions on the ability to pay for public safety functions.

However, several exceptions to this levy limit amount known as “special levies” were included in this year’s tax bill.  These special levies are outside the levy limit law and, as such, there is no cap or restraint on the amount of local property taxes a local unit of government can levy in order to fund those special levy needs.  Special levies have typically been things such as principal and interest on bonded indebtedness, local levies approved by voters, matching requirements needed to pay for state and federal grants to pay for natural disaster cleanup, and pension fund costs.  This year, the Legislature added the “costs attributable to wages and benefits for sheriff, police, and fire personnel” as a special levy.  (See Attachment A.)  This means that the costs for sheriffs, police and fire personnel are outside of levy limits, and local units of government may levy whatever amount they deem necessary for these functions.  

On a practical matter, this will allow police and fire departments to have budgets, at least for the wages and benefits portion, that are determined separately from other municipal functions.  The immediate effect should be to provide cities with less restraint from levy limits as police and fire departments can account for up to 50% of municipal budgets.  More importantly, the new law eliminates the argument that cities do not have the ability to pay for wage settlements in arbitration.

Getting fire fighter “wages and benefits” exemptions from levy limits was a major victory for the MPFF.  The MPFF received help from Majority Leader Larry Pogemiller (DFL-Minneapolis) and House Speaker Margaret Anderson Kelliher (DFL-Minneapolis).  The MPFF also received critical assistance from Governor Pawlenty on this matter.  In the closing hours of the session, President Tom Thornberg called the Governor’s staff and requested their help.  Brian Rice and Lt. John Delmonico of the Minneapolis Police Department also had a last minute face-to-face meeting with the Governor to convey the importance of this issue to police and fire unions.  Our efforts paid off, and special levies for police and fire costs were one of the last issues to be resolved during final budget negotiations.  The responsibility and ability to raise fire fighter wages now lies squarely in City Hall.

2. Increase Local Government Aid to Minnesota Cities.  The final tax bill agreed to by the Legislature and Governor Pawlenty included $42 million in increased LGA funding (H.F. 3149.)   State aid to cities is a critical mechanism for funding public safety operations, and this is a welcome enhancement for many city budgets.  Even with this increase, LGA funding is still far below the amount from 2003.

3. Duty Disability Pensions for Injured Firefighters and Police Officers (H.F. 3713 – Nelson/S.F. 3405 - Betzold.)  The 2007 Legislature made extensive changes to public pension laws affecting injured firefighters and police officers.    Some draconian changes were enacted including reducing pension benefits members were already otherwise entitled to for being disabled in the line of duty.  The MPFF opposed those changes made in 2007 and felt that they were too broad and had not been thoroughly vetted.  To correct one aspect of the 2007 legislation, H.F. 3713/S.F. 3405 was introduced to restore duty disability benefits for members with more than twenty years of service.  (See Attachment B.)This language was incorporated into the omnibus pension bill (Laws of Minnesota 2008, Chapter 349.)  A provision requiring employers to make their best effort to ensure that less severely disabled fire fighters and police officers be given less hazardous duty assignments was removed by the Pension Commission and was not included in the final pension bill.  Senator Don Betzold and Rep. Mike Nelson did a great job on this issue.  Several injured fire fighters are affected by this change.  We will continue to work on the issues of concern from the 2007 legislation and carefully monitor the benefit status of members.

4. Increased Benefits for Totally and Permanently Disabled Public Safety Officers (H.F. 4113 - Holberg/S.F. 3803 - Pariseau.)  Current state law had set the amount for a permanently and totally disabled police officer or fire fighter at 60% of salary when the individual had less than twenty years of service.  Special legislation to provide a 75% duty disability pension for a Minneapolis Bomb Squad Commander who was totally and permanently disabled was passed into law.  (Laws of Minnesota 2008, Chapter 349.)  The MPFF will work with other public safety groups to apply this formula to all totally and permanently disabled public safety officers who would receive less than 75% of their salary.  A related law was changed to exempt pension benefit payments as an offset to worker’s compensation payments.  (See Attachment C.)

5. Public Safety Officer Benefits (“PSOB”) (H.F. 3503 – Nelson/S.F. 2403 – Betzold.)  This legislation adopts the standard of the 2007 pension legislation as the standard required for members to meet in order to obtain full paid health insurance from employers.  The bill was passed by the Legislature and signed into law by Governor Pawlenty.  (Laws of Minnesota 2008, Chapter 243.  See Attachment D.)

6. Fire Fighter Licensing.  (H.F. 3716 – Ozment/S.F. 3447 – Rest; H.F. 4231 – Ozment/S.F. 3860 - Rest.)  This legislation will create a statewide firefighter licensing board similar to other professional boards.  The board would license full-time, professional firefighters throughout the state and establish standards for minimum competency for career firefighters beginning July 1, 2012.  Minimum training requirements and basic certifications similar to those for EMTs would be established for newly hired full time firefighters beginning July 1, 2012.  A grandfather provision would grant licenses to all existing firefighters (including volunteers.)  Apprenticeship programs inside existing departments could be created to deal with special populations and volunteer departments.

The first version of this bill was introduced and referred to the Government Operations Committee in the House and the State and Local Government Operations Committee in the Senate.  It was decided that this proposal will require much input and feedback from various groups, and as such, the bill was redrafted and was reintroduced as H.F. 4231/S.F. 3860 in order to give interested parties a chance to review the proposal over the interim.  We have commitments from several legislators to make this issue a priority next year.  (See Attachment E.)

7. Final Offer/Total Package Arbitration (H.F. 3365 – Atkins/S.F. 2948 – Larson).  A law passed several years ago required firefighters to use final offer/total package style arbitration (sometimes referred to as “baseball” arbitration) in which an arbitrator is required to choose one side or the other’s package as a whole.  Many firefighter bargaining units opposed this arbitration system.  Other public safety bargaining units use conventional arbitration in which an arbitrator can pick one party’s offer, the other party’s offer, or parts of either proposal, in making his or her decision.  H.F. 3365/S.F. 2948 repealed the final offer/total package law and allows firefighters to once again use conventional arbitration.  The bill was passed by the Senate by a 54-12 vote and by the House by a 130-0 vote and signed into law by the Governor.  (Laws of Minnesota 2008, Chapter 267.  See Attachment F.)
8. Insurance Reimbursement for Care by First Responders (H.F. 1999/S.F. 1732.)  Minnesota firefighters are frequently the first responders to calls for emergency medical care.  The MPFF supports legislation that would add first responder medical units to the criteria for insurance reimbursement for care.  Currently, ambulance care is a reimbursable expense on insurance policies, but firefighter emergency response care is not.  This legislation would recognize the important role that firefighter responders play in the care of all Minnesotans and would reimburse cities for their cost for providing emergency medical care through the insurance reimbursement program.  It appeared early in the session that a deal between ambulance drivers, first responders, and insurance companies had been brokered.  Unfortunately, negotiations between the parties broke down and this issue was not resolved this year.

9. Offers Settlement Prior to Arbitration and Assessment of Costs Provided in Certain Cases (H.F. 1709/S.F. 1885.)  This legislation would require either cities or collective bargaining agreements to pay the cost of the other side if a “Rule 68” offer is made prior to arbitration.  This legislation would encourage parties to come to resolution on agreements rather than seeking arbitration.  No action was taken on this bill this year.

10. Prohibiting Public Entities from Influencing Labor Organizing Efforts (H.F. 1482/S.F. 1939.)  The MPFF supports legislation that would prohibit certain recipients of public funds from using those funds to influence employee activities such as decisions about whether or not to join labor unions.  No action occurred on this bill this year.

On a related note, language regarding workplace communications was included in the omnibus economic development bill this year (Laws of Minnesota 2008, Chapter 300.)  The new law states that the Public Employment Labor Relations Act (PELRA) cannot prohibit collective bargaining agreements from including provisions related to workplace communications, including union business or labor organizing.  (See Attachment G.)

11. Restrictions On the Use of Toxic Flame Retardant Chemicals (“DECA”) (S.F. 651 – Marty/H.F. 934 – Clark; Laws of Minnesota 2008, Chapter 301 – Vetoed by Governor Pawlenty.)  The MPFF supported legislation banning the use of certain flame retardant chemicals (DECA) after 2011.  These toxic chemicals have been linked to numerous health problems and are released into the air when burned, posing special concerns for fire fighters who are exposed to the chemicals.  Opponents of the ban, namely the manufacturers, pressed for more studies of the issue and for a Washington State style system of regulation which uses a panel of experts, including fire officials, to restrict the use of DECA only if it is found that alternatives are readily available.  In the end, the bill did not include this Washington State model, but did establish a process by which the manufacturers could apply for exemptions from the ban under certain conditions.  Governor Pawlenty vetoed the bill on May 12th.  According to Rep. Clark, the Governor’s veto message included at least four factual errors, one of which (the claim that DECA is used in children’s clothing) was later corrected in a clarifying veto message.  We are confident that even the lobbyists representing the so-called “toxic council” would not put their children in pajamas that were treated with DECA.

